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MINUTES
BOARD MEETING
JANUARY 6, 2003

(Minutesarein Italics)

1. Pursuant to Chapter 551 of the Texas Government Code, call to order
and roll call by WIliam H Kuykendall, J. D., Chairman, Texas State
Board of Barber Exam ners (TSBBE).

Chai rman Kuykendall called the neeting to order at 9:20 a.m Boar d
menbers in attendance were \Wayne Modore, Janie Garza, and Ronald Brown.

M. Hollister and Ms. Wggins were absent. Also in attendance were
Douglas A. Beran, Executive Director, Jason Ray, Assistant Attorney
Ceneral, in lieu of Assistant Attorney Ceneral Joe Pitner, Mary Feys,
Adm nistrative Technician Il, and visitors Booker T. Spencer, Dawn

MIlls, WIIliam Wagner.
2. Read and possibly approve Board M nutes of Novenber 5, 2002.

M. Moore made the notion, seconded by M. Brown, that the ninutes be
accepted. M. Kuykendall suggested changes to the minutes on itens 13,
16, and 18. The suggested changes were seconded by Ms. Garza. The
anended mi nutes were approved unani nously.

3. Public Comment.

Chai rman Kuykendal | asked the visitors if they had any coments. They
did not.

4. Discuss for possible action Proposals for Decision from the State
Ofice of Administrative Hearings (Septenber 23, Cctober 22, Novenber
12).

Chai rman Kuykendal | introduced the item and deferred to Dr. Beran who
gave Board nmenbers a history of the three dockets. M. Nbore nade the
noti on, seconded by M. Brown, to accept the proposals for decisions and
the final orders. The notion carried unani nously.



5. Discuss for possible ratification the Agreed Orders in the Matter of
Assessnment of an Administrative Penalty Against Certain Licensees in
Cases Brought for Infornal Hearings before the Executive Director
(Novenber 18, Decenber 9, 2002).

Chai rman Kuykendal | introduced the item and deferred to Dr. Beran who
gave the Board nenbers an overview of the agreed orders. Dr. Beran al so
gave an overview of M. Penelton's violation and spoke on behal f of M.
Penelton as requested by M. Penelton. M. More nade the notion,
seconded by Ms. Garza, to accept the informal conference penalties.
The notion carried unani nously.

6. Di scuss for possible action regarding the adoption of proposed
amendnents to rule 851.93 Sanitation Rules for Barber Shops and Barber
School s and Col | eges. The proposed anmendnents clarify that barber shops
shall have not |less than one sink per three (rather than two) chairs
wher eas barber school s/colleges shall have not |ess than one sink per
two chairs. Proposed |language is in [brackets]; deleted |language is in
(par ent heses) .

851.93(b)(5): Washing facilities to be provided. Every such
est abl i shnent shall be provided with suitable and adequate washi ng
facilities for barbering services. Si nks or wash basins must be
of nonabsorbent nmaterial and properly trapped, with not |ess than
one sink per [three] (tw) chairs [for barbershops and one sink
per two chairs for barber school s/coll eges].

Chai rman Kuykendal | introduced the item M. ©More nade the notion to
adopt the changes, seconded by M. Brown. M. More then gave a history
of the proposed anendnents. The notion carried unani nously.

The Board agreed there is no grandfather provision in the adopted
sanitati on amendnents.

The Board agreed that the rul es/amendnments adopted since the rul ebook
was published shall be distributed as follows:

a. One copy of the rul es/anendnents shall be sent to the schools with a
note that the schools should copy the rul es/amendnments and distribute
them to students who already have the rul ebooks. The note al so shall
identify the applicable page nunmbers in the rulebook for the
rul es/ amendnent s.

b. One copy of the rules/anendnents shall be stapled in each rul ebook
that is purchased fromthe agency.

C. The sanitation rules shall be distributed to barber shops by the
agency's inspectors and shall be inserted in each barber shop renewa
for a length of tine to be determ ned by staff. The insert shall be
less than a full page and a bright color

d. The nail certification rule shall be distributed to specialty shops
by i nspectors.

7. Update on License Renewal Using the Internet (TexasOnline).

Chai rman Kuykendal |l introduced the item and Dr. Beran briefed the Board
on a neeting staff had with representatives of TexasOnline and their
plans for narketing TexasOnline. Dr. Beran and Margie Waver noted
TexasOnline will mail postcards to Barber Board |icensees at renewal and
will provide flyers for Board inspectors to distribute during their
i nspections and to insert in renewals.



M. Kuykendall suggested TexasOnline should facilitate an arrangenent
with a conputer conpany such that barbers who do not have conputers to
access license renewal online could buy conmputers at a di scount.

8. Consider for possible action what options are available to the Board
and what procedures it can follow when it beconmes aware of a
pendi ng/i mm nent school cl osure.

Chai rman Kuykendal |l introduced the item and noted the recent school
cl osures. M. Kuykendall deferred to Ms. Garza who gave a history of
the school closures and the circunstances encountered by students who
had not conpleted their course work upon closure of the schools. She
briefed the Board on the steps she took as a school owner to assist
students who had attended a cl osed school

M. Kuykendall asked Dr. Beran to brief the Board on the information he

obtained from federal representatives. He noted that a student at an
accredited school can attend another accredited school through a teach
out if there is nmoney left in the student's Title IV account. But, if

the student were to transfer to a non-accredited school, none of the
noney in the student's account could be used to pay for the non-
accredited school; the student would be a private-pay student and pay
his own way. He noted the purpose of the Student Tuition Protection
Account and Surety Bond is to refund unused tuition if a school closes.
Those appear to contenplate private pay. The tuition at the accredited
schools is paid by the federal governnent, so there is no |anguage that
the federal governnment is to be refunded for tuition. Can it then be
used for students at the accredited school whose tuition was paid by the
federal governnent but have an inconplete education? Dr. Beran
suggested that the tuition protection account or the surety bond could
be used by a student only if he were liable for some paynent to the

Depart ment of Education. Still, that would be a refund to the federa
government, which nmay not be the purpose of the tuition protection
account or the surety bond. Thus, those students without a conplete

education woul d go to another school by scholarship or good wll.

Board menbers discussed how the federal noney is sent to the school s,
spent by the schools, and refunded by the school s.

M. Kuykendal| asked for an opinion from the Attorney General whether
students that receive federal noney versus students who pay their own
tuition fall under the Student Tuition Protection Account and if the
noney can be used in the current fiscal year even though the board does
not have appropriation authority for the account that now exists.

Chai rman Kuykendall also directed Dr. Beran to file a claim with the
conpany that issued the Surety Bond for the closed schools. The
Assi stant Attorney General concurred.

9. If needed and pursuant to 8551.071 and 8551.074 of the Texas
Government Code, the Board may enter into Executive Session

Chai rman Kuykendal | asked if there were any itens for Executive Session

There were none. M. Kuykendall then asked if anyone w shed to make a
public coment. There was none.

Chai rman Kuykendal | adjourned the neeting at 3:15 p.m



